TLA’AMIN FINAL AGREEMENT

General Overview

Note: the Parties will update the Appendices before the Effective Date.
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Overview of Tla'amin Lands
and Other Tla'amin Lands

BENEFITS OF THE
TLA’AMIN TREATY

The Tla’amin treaty brings
certainty with respect to all of
Tla’amin’s Aboriginal rights
throughout Tla’amin Nation’s
traditional territory, which cov-
ers approximately 609,000
hectares, including marine
areas.

The treaty provides Tla’amin
Nation with the modern gov-

ernance tools to build strong
and workable relationships with
federal, provincial and local
governments.

It also resolves long-standing
issues regarding Tla’amin
Nation’s undefined Aboriginal
rights and title, and brings cer-
tainty and social and economic
benefits not only to Tla’amin
Citizens, but to the entire
region.

TLA’AMIN GOVERNMENT
The Tla’amin treaty operates
within the framework of the
Constitution Act of Canada,
and the Canadian Charter of
Rights and Freedoms apply to
the Tla’amin Government.

With the exception of deter-
mining Indian status, after a
transition period the Indian Act
no longer applies to Tla’amin
Nation, its lands or members.

Instead, constitutionally-pro-
tected self-government provi-
sions enable Tla’amin Nation to
make its own decisions on mat-
ters related to the preservation
of its culture, the exercise of its
treaty rights and the operation
of its government.

In October 2009, the Tla’amin
community ratified the Tla’amin
Constitution in accordance with
the treaty.
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The Constitution provides that
the Tla’amin Government be
democratically and financially
accountable to its members.
The Tla’amin Constitution
came into force on April 5,
2016.

Residents on treaty settle-
ment lands, known as Tla’amin
Lands, who are not Tla’amin
Citizens, may participate in the
decision-making processes of a
Tla’amin public institution, such
as a school or health board, if
the activities of that institution
directly and significantly affect
them.

Non-members may vote in,
and stand for, election to a
Tla’amin public institution, or
the Tla’amin Government may
appoint non-members to sit
as board members of these
institutions.

However, Tla’amin may provide
that a majority of the members
of a Tla’amin public institution
must be Tla’amin Citizens.
Non-members have the same
rights of appeal as Citizens.

TLA’AMIN LANDS

The treaty land package con-
sists of approximately 8,323
hectares of treaty settlement
land or Tla’amin Lands. This
includes approximately 1,917
hectares of former reserves
and 6,405 hectares of former
provincial Crown land.

An additional 1,212 hectares
of Crown land may become
Tla’amin Lands if acquired by
Tla’amin Nation according to
certain provisions of the treaty.

Tla’amin Nation also owns 0.3
hectares on Savary Island and
0.08 hecatre parcel in Powell
River on Wharf Street, but does
not have law-making authority
over this land.

INTERGOVERNMENTAL
RELATIONS

Tla’amin Lands form part of
the Powell River Regional
Hospital District and Tla’amin
Nation will appoint an elected
member of Tla’amin Govern-
ment to sit as a director on the
board. Tla’amin Lands do not
form part of any municipality or
electoral area, and do not form
part of any regional district.

Tla’amin Government is
responsible for managing its
intergovernmental relations
with local governments, and
may enter into agreements with
local governments for the provi-
sion and delivery of services.

FINANCIAL COMPONENTS
The Tla’amin treaty provides
Tla’amin Nation with a capital
transfer of $33.9 million over 10
years. Tla’amin will pay back to
Canada, over the same period,
the loans taken to negotiate the
treaty.

Tla’amin Nation also received
an Economic Development
Fund of $7.9 million and a Fish-
ing Vessel Fund of $285,585.

A resource revenue shar-

ing agreement provides for
$738,889 per year for 50 years.
to Tla’amin Nation.

Tla’amin Government will
deliver agreed upon programs
and services under the terms of
a Fiscal Financing Agreement.

The Fiscal Financing Agree-
ment provides annual transfers
from Canada and British Co-
lumbia to support the delivery
of agreed upon programs and
services by Tla’amin Nation to
its Citizens and residents, as
well as funding to support ac-
tivities to implement the treaty.
It will be renegotiated every five
years.

The Fiscal Financing Agree-
ment provides for one-time and
ongoing funding:

*  One-time federal funding
of $4.7 million;

*  Federal funding of approxi-
mately $9 million per year
for the first five years; and

*  Provincial funding of ap-
proximately $446,000 per
year for the first five years.

For programs and services
provided by Canada or British
Columbia that are not included
in the Fiscal Financing Agree-
ment, Tla’amin Citizens will
continue to be able to access
those programs and services
for which they are eligible.

Tla’amin Nation will contribute
to the funding of agreed upon
programs and services from its
own sources of revenue. The
Own Source Revenue
Agreement negotiated among
Canada, British Columbia and
Tla’amin Nation sets out how
the First Nation’s contribu-

tion to the costs of programs
and services it delivers to its
Citizens and residents will
change in step with its capacity
to generate revenues.

FOREST RESOURCES
Tla’amin Nation owns and
have authority to manage all
timber and forest resources on
Tla’amin Lands.

The Tla’amin Government is
responsible for the control of
insects, diseases, invasive
plants and animals on Tla’amin
Lands which may affect the
health of forest resources on
those lands. Provincial law with
respect to the protection of
resources from wildfire and for
wildfire prevention and control
applies to Tla’amin Lands.

Under a side agreement,
Tla’amin Nation will receive a
total of 78,000 cubic metres
of allowable annual cut from
provincial Crown land, which
includes 28,000 cubic metres
per year under British Colum-
bia Timber Sales. In addition,
Tla’amin Nation received
$350,000 to acquire additional
annual cut on a willing seller,
willing buyer basis.

WILDLIFE AND

MIGRATORY BIRDS

Tla’amin Citizens have the right
to harvest wildlife and migra-
tory birds for food, social and
ceremonial purposes within the
Wildlife and Migratory Birds
Harvest Area. This right is
limited by measures necessary
for conservation, public health
or public safety.

Tla’amin Government can
make laws to regulate the
harvest of wildlife and migra-
tory birds by Tla’amin Citizens.
Federal and provincial law on
the use and possession of
firearms continue to apply.
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Tla’amin Government will allow
reasonable access to non-
members to hunt on Tla’amin
Lands in accordance with
federal and provincial law and
with Tla’amin laws respecting
access to those lands.

Tla’amin Citizens may trade
and barter wildlife, wildlife
parts, migratory birds and
migratory bird parts among
themselves and with other Ab-
original people of Canada.

Tla’amin Citizens may sell
migratory birds and bird parts,
wildlife and wildlife parts, and
meat and furs, where such
sale is permitted under federal,
provincial and Tla’amin Nation
law.

ELK ALLOCATION

Under the treaty, Tla’amin Na-
tion receives an allocation for
Roosevelt elk of 50 percent of
the total allowable harvest of
Roosevelt elk for each of

the Powell-Daniels, Theodosia
and Lois Harvest Areas. Har-
vesting of this allocation takes
place within the designated
Wildlife and Migratory Birds
Harvest Area.

PLANT GATHERING

Under the treaty, Tla’amin Citi-
zens have the right to gather
plants for food, social and cer-
emonial purposes on provincial
Crown land within the Tla’amin
Plant Gathering Area. This right
is limited by measures neces-
sary for conservation, public
health or public safety.

FISHERIES

Tla’amin Nation has a treaty
right to harvest fish and aquatic
plants for domestic purposes
within the Tla’amin Fishing
Areas. Harvesting of fish and
aquatic plants is done in accor-
dance with harvest documents
issued by the federal minis-

ter of Fisheries and Oceans
Canada, and the provincial
minister of Forests, Lands and
Natural Resource Operations.
Tla’amin’s fishing rights are
limited by measures necessary
for conservation, public health
or public safety.

Tla’amin has the right to trade
and barter fish and aquatic
plants harvested under its food,
social and ceremonial fishing
right among Tla’amin mem-
bers and with other Aboriginal
people of Canada.

DOMESTIC FISHERY
ALLOCATIONS

Tla’amin Nation has alloca-
tions for sockeye, coho, chum,
chinook and pink salmon;
groundfish, including rockfish
and lingcod; herring, prawn,
crab, red sea urchin and sea
cucumber.

The treaty leaves some spe-
cies non-allocated (e.g., bi-
valves) and sets out a process
to establish, at the request of
Tla’amin Nation, Canada or
British Columbia, allocations for
those non-allocated species.

COMMERCIAL FISHERIES
Tla’amin Nation participation

in the commercial fishery is
fully integrated with the general
commercial fishery. Conditions

of licences issued by the min-
ister of Fisheries and Oceans
Canada to Tla’amin are the
same as conditions applicable
to licences of the general com-
mercial fishery.

Tla’amin commercial fisheries
are not conducted under a har-
vest agreement. Access to the
commercial fishery is obtained
from existing capacity within
the commercial fishery.

A halibut commercial fishing
licence and a prawn com-
mercial fishing licence held

by Tla’amin Nation under the
Allocation Transfer Program
has been issued to Tla’amin
Nation as commercial licences,
containing the conditions of
licences within their respective
categories.

Tla’amin Nation also received
a total of $1.4 million from In-
digenous and Northern Affairs
Canada to acquire additional
capacity in the commercial
fishery.

WATER

British Columbia has estab-
lished a water reservation un-
der the Water Sustainability Act
for Tla’amin Nation of 11,225
cubic decameters of water per
year for domestic, agricultural
and industrial uses from the
following streams: Sliam-

mon Creek, Appleton Creek,
Okeover Creek, Bern Creek,
Whiskey Still Creek, Theo-
dosia River and Kwehtums
Kahkeeky. This covers surface
waters only and further nego-
tiation and agreement would be
requried for groundwater use.

Existing third-party water
licences on streams that are
subject to Tla’amin Nation
water reservations are not af-
fected by the water reservation
and retain their existing priority
date.

British Columbia has estab-
lished hydro power reserva-
tions under the Water Sus-
tainability Act for Tla’amin on
Sliammon Creek, Appleton
Creek and Theodosia River for
five years to enable Tla’amin
to investigate the suitability for
hydro power purposes.

TAXATION

Taxation is an important ele-
ment of the Tla’amin treaty as it
can contribute to the foundation
of future revenue capacity for
the Tla’amin Government.

The Indian Act tax exemption
for Tla’amin Citizens will be
phased out after 8 years for
transaction (i.e., sales) taxes
and 12 years for other taxes,
including income tax. The
Tla’amin Government has the
ability to levy direct taxes on its
Citizens within Tla’amin Lands.

There will be non-member
representation on any Tla’amin
public institution that makes
decisions relating to taxation
matters that directly and signifi-
cantly affect non-members.

The non-member representa-
tive will be selected by non-
members and will have the
ability to participate in discus-
sions and vote on taxation
matters that directly and signifi-
cantly affect non-members.
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PUBLIC INPUT INTO THE
FINAL AGREEMENT

Treaty negotiators relied on the
advice of local third parties or
stakeholders to ensure that the
interests of the broader com-
munity were fairly represented.

Over the past decade, consul-
tations on a wide range of sub-

jects have been held with local
and regional governments,
third parties and community
interests. Since 2000, federal
and provincial negotiators
have held over 46 consultation
meetings and at least seven
public information events.

OVERLAPS
In British Columbia, traditional

territories claimed by First
Nations often overlap. First Na-
tions may establish a process
to resolve overlaps amongst
themselves. The govern-
ments of British Columbia and
Canada are responsible for
consulting with any First Nation
which asserts that its traditional
territories overlap with a treaty
First Nation.

Tla’amin has positive relation-
ships with its neighbouring
First Nations and has signed
Shared Territory Protocol
Agreements with the K'd6moks
First Nation, Sechelt First
Nation, Klahoose First Nation,
Homalco First Nation, Te’'mexw
Treaty Association and the
Laich-Kwil-Tach Treaty Society.

If you would like more information about the Tla’amin Final Agreement, contact:

bl

Canada

Canada

Indigenous and Northern Affairs Canada

600 - 1138 Melville Street
Vancouver, BC V6E 4S3
1-800-567-9604
aandc-aadnc.gc.ca
infopubs@aandc-aadnc.gc.ca

Tla’amin Nation

604-483-9646

sliammonfirstnation.com

6686 Sliammon Road
Powell River, BC V8A 0B6

BRITISH
COLUMBIA

British Columbia
Ministry of Aboriginal Relations

and Reconciliation

PO Box 9100 Stn Prov Govt

Victoria, BC V8W 9B1

1-800-880-1022
gov.bc.calarr
ABRInfo@gov.bc.ca
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