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LAND USE PLANNING AND ZONING LAW

PREAMBLE

WHEREAS

A.

Tla’amin Ta’ow are our traditional teachings and unwritten laws that our Ancestors lived
by. In creating written laws, we continue to honour and uphold our Ancestral practices,
teachings and core values. Through our laws, we reinforce the principles of respect, unity
and connection to our lands and resources. We vow to keep these teachings and
principles in mind in all that we do as Tla’amin people;

Through this law and other Tla’amin laws, we are continuing to exercise our inherent right
of self-determination. The Tla'amin Government will govern in an accessible, accountable
and transparent manner;

As we have always done, we continue to occupy our lands and carry out our Ta'ow that
require us to be stewards of our lands and resources today and always. In upholding our
responsibilities, we will continue to seek the guidance of the Creator, our Ancestors and
the knowledge of Tla’amin Elders as we protect and make decisions about managing our
lands and resources;

Our vision of self-government and of a healthy, self-sufficient Tla’amin Nation began long
ago with our Ancestors and our leadership of the past. Many of those who were involved
in shaping and advancing our vision have passed on and we acknowledge their
contributions and sacrifice. They put in place the foundation that we have built upon today.
Those respected ones have cleared the path so that we, the Tla’amin Nation, could
achieve our vision;

Under section 16 of the Constitution of the Tla’amin Nation, the Tla’amin Government
exercises governance authority over and may make laws in respect of Tla’amin Lands and
Resources, including their use, protection, granting of ownership and other forms of
interest;

Under section 19 of the Constitution of the Tla’amin Nation, the Tla’amin Government is
required to make laws in respect of the designation and zoning of Tla’amin Lands; the
process for Tla’amin Citizens gaining an interest in Tla’amin Lands; and changes to the
boundaries of Tla’amin Lands;

Under section 25 of the Constitution of the Tla’amin Nation, the Tla’amin Government or a
Tla'amin Public Institution is require to carry out a community consultation process prior to
making any significant change to land use;

Under Chapter 3, s. 116 of the Tla’amin Final Agreement, the Tla’amin Nation has the
authority to make laws with respect to the use of Tla’amin Lands, including the
management, planning, zoning and development of Tla’amin Lands;

Under sections 20, 22, and 34(e) of the Constitution of the Tla’amin Nation, the Tla’amin
Government will establish a process for consultation and public involvement in land use
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LAND USE PLANNING AND ZONING LAW

and development planning, and will carry out a community consultation process prior to
making significant land use decisions; and

Under section 2 of Schedule A of the Constitution of the Tla’amin Nation, a land use plan
enacted by the Band Council and in effect immediately before the Effective Date is a land
use plan of the successor Tia'amin Governiment in effect as of the Effective Date until it is
amended, repealed or replaced by the Tla’amin Government;

NOW THEREFORE the Tla’amin Legislative Assembly enacts as follows:

PART 1 - CITATION, PURPOSE, APPLICATION, DEFINITIONS AND INTERPRETATION

Citation

1.

This Law may be cited as the Land Use Planning and Zoning Law.

Scope

2,

This Law applies to all Tla’amin Lands.

Definitions

3.

In this Law:

“building” includes a structure;

“Building Inspector” means a building inspector for Tla’amin Lands appointed under the
Subdivision, Development and Servicing Law;

“pbuilding regulations” has the meaning given to that term in the Subdivision, Development
and Servicing Law;

“development permit area permit’ means a permit issued pursuant to a land use plan or
zoning regulation that specifies development permit areas;

“Director” means the means the person appointed to the position of Director of Lands and
Natural Resources for the Tla’amin Nation;

“foreshore areas” means those areas identified in the Delegation Agreement (Foreshore)
between Tla’amin and British Columbia referenced in section 48 of the Lands Chapter of the
Final Agreement.

“Interest Holder” means

(a) the holder of an interest in Tia’amin Lands, and for the purposes of this Law,
includes a fee simple interest held by Tla’amin Nation, and

(2]



LAND USE PLANNING AND ZONING LAW

(b) a person who is authorized in writing to act on behalf of a person under
paragraph (a);

“land use designation” means the designation of broad land uses for lands within
Tla’amin territory specified in a land use plan;

“land use ptan” means one or more land use plans under Part 3 or established by
regulation in accordance with this Law, to guide decisions on land use and management
of Tla’amin Lands;

“Recreation Area” means a recreation site or recreation area designated under Tla’amin
law;

“Significant Amendment” means a new or amended land use plan or zoning regulation
that would result in a Significant Change to Land Use;

“Significant Change to Land Use” means a change in the use of land, buildings or
activities on all or a part of one of more parcels of Tla’amin Lands, that

(a) significantly deviates from existing lawful uses, or the use or uses permitted in an
existing Tla’amin Land Use Plan or zoning regulation, or

(b) significantly increases the density, intensity or lot coverage from those existing,
or those set out in an existing Tla’amin Land Use Plan or zoning regulation,

but does not include amendments to a land use plan or zoning regulation that are

(c) administrative,

(d) consistent with the visions and principles set out in a Tla’amin Land Use Plan or
zoning regulation, or

(e) resulting solely from a change in land use caused by or contributed to by a
natural disaster, global warming, or the discovery of significant archaeological or
cultural heritage sites;

“Variance Board” means the Tla’amin Variance Board established under PART
12Division 152;

“zoning regulation” means a zoning regulation enacted under Part 6.
Interpretation

4. (1) In addition to the terms defined in this Law, terms used in this Law may be defined in
the Interpretation Law.

(2) Only those defined terms that are capitalized in section 3 or in the Interpretation Law are
presented capitalized in the text of the Law, and all other defined terms are presented in
lower case.

Severability

5. The provisions of this Law are severable, and where any provision of this Law is for any
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion
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LAND USE PLANNING AND ZONING LAW

must be severed from the remainder of this Law and the decision that it is invalid must not
affect the validity of the remaining portions of this Law.

Validity

(a) an error or omission in a notice, form, permit or other document given or
authorized under this Law; or

(b) a failure of the Tla’amin Nation, a Tla’amin Official or a Tla’amin Public Employee
to do something within the required time.

Land use planning goals

7. Tla’amin land use planning decisions on Tla’amin Lands must be made in the best interests
of Tla’amin and be intended to

(a) provide diverse recreational and cultural opportunities;
(b) generate a wide range of economic opportunities;
(c) create a strong and vibrant village centre;

(d) honour and maintain the connection of the Tla’amin to the land, resources and
cultural heritage;

(e) recognize the importance of land for Tla’amin physical and spiritual needs;

) promote the responsible, sustainable stewardship of lands, waters, air and other
resources;

(9) protect the land and land resources for future generations;
(h) promote environmentally sustainable development; and

(i) promote designs that reflects the Tla’amin community identity.

PART 2 — ADMINISTRATION
Executive Council may delegate
8. (1) Subject to subsection (2), Executive Council may delegate, with or without conditions, its
powers, duties and functions under this Law to the Director or to another Tla’amin Public

Employee.

(2) Executive Council must not delegate
(4]



LAND USE PLANNING AND ZONING LAW

(a) the power to make, amend or repeal regulations under this Law; or

(b) the power to delegate under this section.

PART 3- TLA’AMIN LAND USE PLAN
Division 1- Establishing and Amending a Land Use Plan
Land use plan

9. (1) In accordance with the Constitution and this Law, Executive Council may, by regulation,
approve, amend or repeal a land use plan.

(2) A land use plan must include the following:

(a) a statement of objectives and policies to guide decisions on land use and
management of Tla’amin Lands;

(b) land use designations for Tla’amin Lands, which designations may include
residential, rural residential, market housing, commercial, industrial, resource
management, protected areas, cultural and traditional use areas, and any other
land use designations Executive Council deems advisable;

(c) an explanation of the purpose, objectives and policies for each type of land use
designation;

(d) the boundaries of each land use designation; and

(e) requirements for review of the land use plan every five years or within such other
reasonable time frame as Executive Council considers advisable.

(3) A land use plan may include other content similar to that required in the official
community plans of local governments, as determined advisable by Executive Council,
provided that such content is consistent with the Final Agreement, the Constitution and
this Law.

Existing land use plans

10. The following are confirmed and continue in force under this Law as land use plans until
they are amended or repealed:

(a) the land use plan for former Teeshosum Indian Reserve #1 and former Ahgykson
Indian Reserve #2 voted on by Sliammon Members and enacted in March 2010;
and

(b) the land use plan for Tla’amin Lands approved by Sliammon Council on August
25, 2014, after consultation with Sliammon Members
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and these land use plans are deemed to have complied with the consultation
requirements set out in this Law.

Effect of land use plan
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the management, use, servicing and development of Tla’amin Lands,

all Tla’amin enactments, guidelines, policies, and decisions regarding the
management, use and development of Tla’amin Lands, and

all works constructed on Tla’amin Lands,

must be consistent with the land use plan.

(2) For clarity, a land use plan does not

(a)

(b)

commit or authorize Tla’amin or any person to proceed with any project specified
in the plan; or

commit or authorize Tla’amin or any person to install or connect to works or
services including sewer, water, and roads.

PART 4- DEVELOPMENT PERMIT AREAS

Area designation

12. (1) Executive Council may designate development permit areas in a land use plan or zoning

regulation

13.:

for one or more of the following objectives

protection and preservation of Tla’amin cultural resources and heritage;

protection of the natural environment, its ecosystems or biological diversity,
including protection of fish and wildlife habitat;

protection of water courses and domestic water sources;

to promote water conservation or energy conservation
establishment of objective to promote greenhouse gas reductions;
protection of foreshore areas referenced in Part 5;

protection of development from hazardous conditions, including erosion, flooding
and slope stability issues;

(6]
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(h) revitalization of an area in which commercial use is permitted;

(i establishment of objectives for the form and character of
(i) intensive residential development, or
(ii) commercial, industrial or multi-family residential development;
) any other objectives which Executive Council considers necessary or advisable.

(3) A land use plan or zoning regulation that designates a development permit area must

(a) describe the conditions or objectives that justify the development permit area
designation;

(b) specify guidelines for the manner by which the conditions or objectives will be
addressed.

(4) A land use plan or zoning regulation that designates a development permit area may set
out:

(a) any requirements of the type included in section 491 of the Local Government
Act (British Columbia): and

(b) any requirements for reports, studies, designs or certifications to be provided by
a professional engineer with experience relevant to the applicable matter,

all to be provided or addressed at the expense of the Interest Holder.
Issuance of development permit area permits

14. Subject to subsection (3), and any regulations passed under this Law, the Director may
issue a development permit area permits that

(a) enables a development to proceed in a development permit area;
(b) varies or supplements a zoning regulation;

(c) includes requirements and conditions or sets standards that must be met in order
for the development to proceed; or

(d) imposes conditions respecting the sequence and timing of construction.

(2) The authority under subsection (1) must be exercised only in accordance with the
applicable guidelines specified in accordance with section 19.

(3) A development permit area permit issued in respect of a designated development
permit area must not vary the use or density of the land from that permitted under the zoning

[7]
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regulation except to address protection against hazardous conditions or to protect health or

safety.

Prohibitions

15. A person must not, in a development permit area,

(a)
(b)

subdivide a parcel,
commence any constriction, alteration, repair, removal or demolition of a building,

commence any roads and intersections must not be constructed on or connected
to the parcel,

works and services must not be connected, or

commence or undertake any clearing, grading, filling, blasting or other alteration
of land,

unless the person is in possession of a valid development permit area permit issued under
this Part in respect of the activities described in paragraphs (a) to (e), as applicable.

PART 5- RECREATION SITES AND AREAS

Division 1—RECREATION SITE AND AREA DESIGNATIONS, PROTECTION AND USES

Definitions

16. In this Part

“access permit” means a permit issued under section 29;

“Camp” means to occupy a Campsite, by setting up a tent or parking a motor vehicle to
remain overnight;

“Campsite” means that area within the recreation area designed to accommodate a
person-who-wishes-to-remain-overnight.-and

“Recreation Area” means a recreation area designated under this Law and includes a
recreation trail.

Designation and protection of recreation areas, trails and resources

17. (1) Subject to section PART 9Division 242 [consultation on significant changes to a land use
plan), the Executive Council may designate recreation areas in a land use plan or zoning
regulation for one or more of the following uses or objectives:

(a)

provision of recreation opportunities for Tla’amin Citizens or the general public;

(8]
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(b) protection and preservation of resources, resource areas or the environment;

(3) The Executive Council may designate a recreation area or a recreation facility within a
recreation area for use and enjoyment by Tla’amin Citizens only provided that the area is
also designated at Tla’amin Private Lands in accordance with the Land Law and
paragraphs 3 to 7 of Chapter 5 [Access] of the Final Agreement.

(4) The Executive Council may designate Campsite areas within a recreation area.

(5) If the Director determines that it is necessary to protect a recreation area or recreation
resource or manage public recreation use, the Director may, by written order posted in
the area to which it applies, restrict, prohibit or attach a condition to a non-recreational
use, except a use that is specifically permitted by or under another enactment.

(6) An order under subsection (4) must contain the following:

(a) the nature of the order;
(b) the area to which the order applies;
(c) the date on which the order takes effect;

(d) the period during which the order is to remain in effect.

(7) A person must not remove, alter, destroy or deface a notice posted under subsection (4)
without lawful authority.

Motor vehicles

18. (1) A person must not operate a motor vehicle on within a recreation area in a manner that
is likely to

(a) cause damage to the recreation area or recreation resources within it; or
(b) endanger, injure or damage people or property.

(3) Unless otherwise expressly authorized by another Tla’amin Law, a person must not
operate a motor vehicle in a recreation area:

(a) at a speed exceeding 20 km/hr; or
(b) outside of areas designated for motorized vehicle use or parking.

(4) A person must not park a motor vehicle within a recreation area in a manner that
impedes traffic or inhibits a person’s use of the site.

(5) If a motor vehicle is parked in a recreation area contrary to subsection (4), the Director
or an Enforcement Officer may order that the vehicle be impounded and removed.

(9]
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(6) Any cost incurred in impounding or removing a motor vehicle under an order made
under subsection (5)

(a) is a debt owed by the owner of the vehicle to the person who impounded and
removed the vehicle; and

(b) must be paid before the vehicie is reieased.
Refuse, sewage and waste

19. (1) A person who owns, or is responsible for, a motor vehicle that has a holding tank for
waste water or sewage must ensure that the contents of the holding tank are not deposited

or discharged within a recreation area other than at any area specifically designated for that
purpose.

(2) A person must not deposit or otherwise dispose of at a recreation area

(a) any kind of refuse except refuse that the person has brought to or accumulated

while using the site, and then only if the refuse is deposited in a container
provided for that purpose; or

(b) game or fish offal, entails, hides or bones.

Traps, Firearms and Fireworks

20. (1) In this section “Firearm” means a rifle, shotgun, handgun, spring gun or any device that
propels a projectile by means of an explosion, a spring or compressed gas.

(2) Unless authorized in writing by the Director, a person must not set a trap, discharge a
firearm, shoot a bow or crossbow, or discharge fireworks on or into a recreation area.

(3) An authorization under subsection (2) may specify conditions including, the type of
devices that may be used, the time and location where they may be used, required
supervision and purpose of use.

Pets

21. (1) A person who owns, or is responsible for, a pet must ensure that the pet does not, while
on a recreation area,

(a) present a threat to another person’s property or to the life or safety of another
person or animal; or

(b) disturb another person or animal unnecessarily.

(3) If the Director or an Enforcement Officer is of the opinion that a person has contravened
subsection (1), the Director or Enfarcement Officer may require that person

(a) to restrain the pet; or

[10]
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(b) to remove the pet from the recreation area.
Tree Cutting and Firewood

22. No person shall cut or trim trees or make, use or remove firewood from a recreation area
unless authorized in writing by the Director or by an Enforcement Officer.

Structures and signs

23. (1) No person shall erect, modify or move a structure or post a sign or a poster on a within a
recreation area unless authorized in writing the Director or an Enforcement Officer in
accordance with any Tla’amin laws and regulations.

(2) An Enforcement Officer may authorize the alteration or removal of a structure, sign or
poster referred to in subsection (1) whether or not it was erected or posted under the
Enforcement Officer’s authority.

Limitations on use and occupancy

24. (1) Unless authorized by the Director or an Enforcement Officer in accordance with Tla’amin
laws and regulations, a person must not use a recreation area for any of the following:

(a) a competitive sporting event;
(b) a business, commercial or Industrial Activity; or

(c) a place of temporary residence while engaged in a business or Industrial Activity
outside the site.

(2) No person shall Camp at a Recreation Area:

(d) except at designated Campsites consecutive days except as authorized in writing
by the Director of an Enforcement Officer in accordance with Tla’amin laws and
regulations.

(3) For the purposes of calculating 14 consecutive days under subsection 0, a period of
consecutive days is cumulative unless the person and their vehicle and equipment, as
the case may be, are not present on the recreation area for a period of at least 72
consecutive hours.

(4) No group shall have more than 6 people Camping at one Campsite in a recreation area
at a time, unless authorized in writing by the Director or an Enforcement Officer in
accordance with Tla’amin laws and regulations.

(5) The Director or an Enforcement Officer
(a) may limit the occupancy of a Campsite or recreation area, including the number
of persons and motor vehicles, if the Enforcement Officer is satisfied that the limit

is necessary to adequately manage the recreation area; and

[11]
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(6) if a limit is imposed, must take reasonable steps to make people who arrive at the
recreation area aware of the limit.

Respect for property
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Quiet enjoyment

26. A person must not deliberately or unnecessarily disturb other persons on a recreation area.

Responsibility for minors

27. If requested to do so by the Director or Enforcement Officer, a parent, guardian or other
person in charge of a minor must immediately make a reasonable attempt to stop the minor
from contravening this Law on the regulations with respect to a recreation area.

Recreation area rules and closures

28. (1) The Forest Manager or an Enforcement Officer may establish rules for the use of a
recreation area by posting a sign containing the rules to be followed at the site.

(2) A person must not, in respect of a sign posted under subsection (1),
(a) contravene any rule expressed in the sign; or
(b) remove, alter, cover, destroy or deface the sign.

(3) The Director or an Enforcement Officer may close all or part of a recreation area to
protect the public or the site.

(4) A person must comply with a rule or closure made under subsections (1) to (3).
Access permits for non-Citizens
29. (1) The Executive Council may by regulation, in accordance with paragraph 12 of Chapter 5
[Access] of the Final Agreement, require permits non-Citizens to access designated areas of
Tia'amin Public Lands for temporary recreational or non- commercial purposes.
(2) If the Executive Council passes a regulation under subsection (1) above, no person who
is not a Tla’amin Citizen shall access the designated area of Tla’amin Public Land
unless and until they have obtained an access permit from the Lands Manager.

(3) The Lands Manager may not grant a right to access Tla’amin Public Lands except in
accordance with this Law and any regulations.

(4) Persons who are not Tla’amin Citizens must apply to the Director for an access permit.

(5) An application for an access permit must
[12]
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(a) be in a form prescribed by regulation;
(b) contain the information required by the regulation; and
(c) be accompanied by the payment of any prescribed fee.

(6) The Director may issue an access permit in accordance with this Law and any
regulations.

(7) An access permit
(a) must be for a limited term;

(b) must include a waiver of liability from the permittee against the Tla’amin Nation;
and

(c) may include other terms and conditions, consistent with this Law and the
regulations, that the Director considers necessary.

(8) An access permit does not provide its holder, either on or before the expiry of that
permit, with a right to a replacement permit.

(9) An access permit does not provide its holder with the right to harvest or extract
resources owned by the Tla’amin Nation.

(10) A holder of an access permit must not assign or transfer that permit without the
prior written consent of the Director.

PART 6-- FORESHORE MANAGEMENT GUIDELINES
Foreshore management guidelines

30. (1) Executive Council may, by regulation, make rules or guidelines, including prohibitions,
for the management of the foreshore areas.

(2) Management rules or guidelines established under subsection (1) must be consistent
with the land use plan, zoning regulations and the Delegation Agreement, and in the
best interests of Tla’amin.

Effect of foreshore management guidelines
31. (1) Subject to this Law,

(a) the management, use and development of the foreshore areas,

(b) all Tla’amin regulations, guidelines, policies and decisions regarding the
management, use and development of the foreshore areas, and

(c) all works or buildings constructed on the foreshore areas,

[13]



LAND USE PLANNING AND ZONING LAW

must conform to the regulations enacted by Executive Council under this Part.

(3) If there is a conflict under subsection (1) between the regulations under this Division and
federal or provincial law, federal or provincial law prevails to the extent of the conflict.

(a) commit or authorize Tla’amin or any person to proceed with any project or type of
project, use or activity specified in the regulations; or

(b) commit or authorize Tla’amin or any person to install or connect to works or
services including sewer, water, and roads.

PART 7 — ZONING
Division 1- Establishing and Amending Zoning Regulations
Zoning regulation requirements

32. (1) Subject to this Law, Executive Council may, by regulation, divide the whole or part of
Tla’amin Lands into zones, name each zone and establish the boundaries of each zone.

(2) A zoning regulation must be consistent with the land use plan.

(3) A regulation under subsection (1) may establish any zone determined appropriate by
Executive Council, including

(a) residential zones, including single family residential, intensive residential,
multifamily residential and rural residential, including zones specifically for
Tla'amin Citizen residential and Tla’amin Citizen Land Title areas, market
housing or leased residential;

(b) agricultural, including hobby farms, vineyards, greenhouses and other
agricultural uses;

(c) commercial, including local commercial and highway commercial;

(d) industrial,_including light industrial_and general_industrial;
(e) office;
(f institutional;

(9) comprehensive development;
(h) cultural and heritage protection;

(i resource development;
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)] Tla’amin Private Lands;

(k) community purposes;

)] parks, recreation, trails or greenspace; and

(m)  holding zones; and

(n) other zones Executive Council considers necessary or advisable.
Regulation within zones
33. (1) A zoning regulation may

(a) name each zone and establish boundaries for the zones,

(b) limit the vertical extent of a zone and provide other zones above or below it;

(c) regulate, generally, or within a zone

(i) the use of land and buildings and other structures,

(ii) requirements or limits for services,

(iii) the density of the use of land, buildings and other structures,
(iv) the siting, setbacks, size and dimensions of

(A) buildings and other structures, and
(B) uses that are permitted,

(v) the location of uses and setbacks for uses on the land and within
buildings and other structures,

(vi) businesses, business activities, and licensing of businesses and, and

(vii)  access requirements; and

(d) regulate the shape, dimensions and area, including the establishment of
minimum and maximum sizes, of all parcels of land that may be created by
subdivision, in which case,

(i) the regulations may be different for different areas, and

(ii) the boundaries of those areas need not be the same as the boundaries of
zones created under paragraph (a).

(2) A zoning regulation may make different provisions for different
(e) zones;
() uses within a zone;

(9) locations within a zone;
[15]
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(h) standards of works and services required or provided; and
(i) siting circumstances.
(3) A zoning regulation may prohibit any use or uses in a zone or part of a zone.

{(4) A zoning reguiation may have other conient simiiar to a iocai government byiaw enacted
under Local Government Act (British Columbia).

Zoning for amenities and affordable housing
34. (1) A zoning regulation may
(a) establish different density regulations for a zone, one generally applicable for the
zone and the other or others to apply if the applicable conditions under

paragraph (b) are met; and

(b) establish conditions in accordance with subsection (2) that will entitle an Interest
Holder to a higher density under paragraph (a).

(1) The following are conditions that may be included under subsection (1) (b

(a) conditions relating to the conservation or provision of amenities, including the
number, kind and extent of amenities;

(b) conditions relating to the provision of affordable and special needs housing, as
such housing is defined in the regulations, including the number, kind and extent
of the housing; or

(c) a condition that the Interest Holder enter into a housing agreement before a
building permit is issued in relation to property to which the condition applies.

(3) A zoning regulation may designate an area within a zone for affordable or special needs
housing, as such housing is defined in the regulations, if the Interest Holder of the
property covered by the designation consent to the designation.

Housing agreements for affordable and special needs housing

35. (1) The Executive Council may, by resolution, enter into a written housing agreement under
this section.

(2) A housing agreement may include terms and conditions agreed to by Tla’amin and the
Interest Holder regarding the occupancy of the housing units identified in the agreement,
including but not limited to terms and conditions respecting one or more of the following:

(a) the form of tenure of the housing units;

(b) the availability of the housing units to classes of persons identified in the
agreement;
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(c) the administration and management of the housing units, including the manner in
which the housing units will be made available to persons within a class referred
to in paragraph (b); and

(d) rents and lease, sale or share prices that may be charged, and the rates at which
these may be increased over time, as specified in the agreement or as
determined in accordance with a formula specified in the agreement.

(3) Subject to section 34(1)(a), a housing agreement may not vary the use or density from
that permitted in the applicable zoning regulation.

(4) A housing agreement may only be amended by written agreement of both the Executive
Council, by resolution, and the Interest Holder.

(5) If a housing agreement is entered into or amended, the Director must file in the Land
Title Office, at the expense of the Interest Holder, a notice that the land described in the
notice is subject to the housing agreement.

(6) Once a notice is filed under subsection (5), the housing agreement and, if applicable, an
amendment to it, is binding on all persons who acquire an interest in the land affected by
the agreement, as amended if applicable.

(7) On filing under subsection (5), the registrar of the Land Title Office must make a note of
the filing against the title to the land affected but, in the event of any omission, mistake
or misfeasance by the registrar or the staff of the registrar in relation to the making of a
note of the filing,

(a) none of the registrar, the Provincial government, the Land Title and Survey
Authority of British Columbia, or the Tla’amin Nation, is liable vicariously;

(b) neither the assurance fund nor the Land Title and Survey Authority of British
Columbia, as a nominal defendant, is liable under Part 19.1 of the Land Title Act
(British Columbia); and

(c) none of the Tla’amin Nation, the assurance fund, nor the minister charged with
the administration of the Land Title Act, as a nominal defendant, is liable under
Part 20 of the Land Title Act .

(8) The Executive Council may prescribe fees for the filing of notices under subsection (5),
and those fees apply in addition to any fees set out by British Columbia.

Procedure and notice prior to enacting zoning regulation

36. Before enacting a zoning regulation under this Part, Executive Council must provide notice
to

(a) Tla’amin Citizens,
(b) the Powell River Regional District,
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(c) the City of Powell River,

(d) other persons, organizations, and authorities Executive Council is required to
consult with under the Final Agreement, and

fa) Athar mAaran~mo Arcanioatiama e A bl aeibl o blandt Cummiidiiem D aisim il mmmasialmea
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adavisable.

PART 8- APPLICATIONS TO AMEND LAND USE PLAN AND ZONING
Amendment process

37. (1) Subject to this Law, Executive Council may, by regulation, establish policies and
procedures for applications to amend a land use plan or zoning regulation, including

(a) who may apply for an amendment;

(b) the form and content of the application;

(c) information to be submitted with the application;

(d) fees and security requirements;

(e) notice, consultation and public input requirements;

i preparation of information, studies and reports by the applicant;
“(9) review and consideration of applications;

(h) a process for review of decisions; and

(i) other policies and procedures for amendment applications.

(3) The Director is responsible for processing applications in accordance with a regulation
under subsection (1).

Public notice of application

38. (1) The Director must give public notice or require the applicant to give public notice of a
complete application under section 37 as soon as practicable after its receipt.

(2) The notice under subsection (1) must be entitled “Application to Amend the Land Use
Plan” or “Application to Amend the Zoning Regulation”, as applicable, and include the
following:

(a) the applicant’'s name and contact information;

(b) a description of the location and approximate surface area of the land affected by
the proposed amendment;
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(c) an explanation of the purpose for which the amendment is required;

(d) a summary of the proposed amendment;

(e) information about how interested individuals may comment on the application;
and
(f) other information specified by the director.

PART 9- CONSULTATION

Division 1- Community and Public Consultation on Land Use Plan and Zoning
Significant amendments

39. In this Division, reference to a land use plan includes enacting a significant amendment to,
or repeal of, a land use plan, but does not include enacting an amendment that is not a
significant amendment.

Procedure for enacting land use plan
40, Before enacting a land use plan, Executive Council must consult with the following groups in
the manner set out in this Law and any other Tla’amin enactment that sets out requirements
for community consultation in relation to land use:
(a) Tla’amin Citizens;
(b) other persons, organizations and authorities Executive Council is required to
consult with under the Final Agreement or the Constitution respecting

developing, enacting, amending or repealing a land use plan; and

(c) other persons, organizations, and authorities Executive Council considers
advisable, which may include local governments and other First Nations.

Consultation elements
41. (1) Consultation under this Division must include
(a) the elements set out in the definition of “consultation” in the Final Agreement;

(b) the provision of complete information to the community in an easily
understandable form;

(c) at least one community information meeting or open house; and
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(d) any other information or processes required by Tla'amin law or ordered by the
Executive Council.

(2) Consultation under this Division may include

£ AN P VAU (RPN | [ YOG VRN |

\©) SUITvVeyos arid indaii=ii iy, ariu

fH smaller group meetings, such as family meetings or focus groups on key issues.;
and

(3) Any other information or processes ordered by the Executive Council; and

(4) A decision-maker must be able to demonstrate that the consultation undertaken in
accordance with this Division included reviewing and responding to relevant questions
and requests and considering all relevant input received during the consultation
processes.

(5) Executive Council may present a land use plan to a General Assembly at a session
called in accordance with the Government Law.

(6) The following must be included in the notice required under subsection (6):
(a) the date, time and location of the session;
(b) any proposed motions, amendments or decisions;
(c) a summary of the proposed land use plan;
(d) where the proposed land use plan or any proposed motions, amendments or
decisions may be reviewed by interested members of the public during normal

business hours;

(e) a map of the area affected by the proposed land use plan, and the adjacent
properties; and

f) any other information Executive Council considers advisable.
(7) Written notice of a session to be held under this section must be given by

(a) posting the notice at the Tla’amin Government Office at least 30 days before the
session;

(b) publishing the notice in a community newsletter or on the Tla’amin website; and
(c) providing notice in any other manner directed by the Executive Council.
Division 2 -- Coensultation respecting significant change to land use
42. Prior to the Tla’amin Government or a Tla’amin Public Institution making a significant

amendment, it must carry out a community consultation process that must
[20]
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(a) be held in accordance with the Constitution;

(b) be held in accordance with any Tla’amin enactment setting out rules and
processes for Tla’amin community consultation;

(c) ataminimum
(iy be open to all Tla’amin Citizens,

(ii) be open for at least part of the process to any non-Members that may
be directly and significantly affected by the change,

(ii) meet the requirements for consultations with non-Members set out in
section 20 of the Governance Chapter of the Final Agreement,

(iv) include notice of each consultation process, given in accordance with
section Division 141(6) and 15(6).

Division 3- Consultation for Zoning Regulations
Procedure and notice prior to enacting zoning regulation

43. Before enacting a zoning regulation under this Part, Executive Council must provide notice
to

(a) Tla’amin Citizens,
(b) the Powell River Regional District,
(c) the City of Powell River,

(d) other persons, organizations, and authorities Executive Council is required to
consult with under the Final Agreement, and

(e) other persons, organizations and authorities that Executive Council considers
advisable.

Significant amendments
44, In this Division, reference to enacting a zoning regulation includes enacting a significant
amendment to, or repeal of, a zoning regulation, but does not include enacting an

amendment that is not a significant amendment.

Executive Council may waive notice and consultation
45. Executive Council may waive the requirements for notice and consultation in this Part where

the enactment of a proposed zoning regulation is consistent with a land use plan in effect for
the area that is subject to the proposed zoning regulation.

[21]



LAND USE PLANNING AND ZONING LAW

Community consultation
46. (1) Prior to enacting a zoning regulation, Executive Council must do the following:
(a) ensure a notice is provided or posted to Tla’amin Citizens that includes

(N any proposed motions, amendmenis or decisions,
(ii) a summary of the proposed zoning regulation,

(iii) where the proposed zoning regulation may be reviewed by Tla’amin
Citizens during normal business hours,

(iv) a map of the area affected by the proposed zoning regulation, and the
adjacent properties, and

(v) any other information Executive Council considers advisable;

(b) present the proposed zoning regulation to Tla’amin Citizens at a session called in
accordance with the Government Law and provide an opportunity to Tla’amin
Citizens to speak on the proposed zoning regulation and ask any relevant
questions they may have; and

(c) demonstrate that the consultation undertaken in accordance with this Division
included reviewing and responding to relevant questions and requests and
considering all relevant input received during the consultation processes.

(3) Executive Council may, prior to enacting a zoning regulation and in addition to the other
consultation required,

(a) invite written comments from Tla’amin Citizens in relation to a proposed zoning
regulation; and

(b) set a reasonable deadline for Tla’amin Citizens to provide written comments.
Division 4 - Public Consultation
Significant amendments
47. In this Division, reference to enacting a zoning regulation includes enacting a significant
amendment to, or repeal of, a zoning regulation, but does not include enacting an
amendment that is not a significant amendment.

Public consultation

48. (1) Prior to enacting a zoning regulation that may directly and significantly affect Non-
Members, Executive Council must

(a) ensure a notice is provided to Non-Members in accordance with regulations that
includes:
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(i) any proposed motions, amendments or decisions,
(ii) a summary of the proposed zoning regulation,

(iii) notice of where the proposed zoning regulation may be reviewed by
interested members of the public during normal business hours,

(iv) a map of the area affected by the proposed zoning regulation, and the
adjacent properties, and

(v) any other information Executive Council considers advisable;

(b) invite questions and comments from Non-Members, either at a meeting or in
writing; and

(c) demonstrate that the consultation undertaken in accordance with this Division
included reviewing and responding to relevant questions and requests and
considering all relevant input received during the consultation processes

Division 5- All Consultation is Advisory

Consultation is advisory only

49. For greater certainty, the consultation processes set out in this Part are advisory only and do
not create any voting or decision-making rights.

PART 10

PART 11-- NON-CONFORMING USE AND SITING

Non-conforming uses and siting
50. (1) If, at the time
(a) a land use plan is enacted or amended, or
(b) a zoning regulation under this Law is enacted or amended,

(i) land or a building was lawfully used, and
(ii) the use does not conform to the land use plan or the zoning regulation,
the use may be continued as a non-conforming use, but if the non-conforming use is

discontinued for a continuous period of six months, any subsequent use of the land or
building becomes subject to the land use plan or zoning regulation, as applicable.
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(2) The use of land or a building for seasonal uses or for agricultural purposes is not
discontinued as a result of normal seasonal or agricultural practices, including

(c) seasonal, market or production cycles;

A\ th
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(e) the repair, replacement or installation of equipment to meet standards for the
health or safety of people or animals.

(3) For the purposes of this section, a change of the Interest Holder or occupants of any
lands or buildings does not, by reason only of the change, affect the use of the land or
building.

(4) A building that is lawfully under construction at the time of the enactment of a land use
plan or zoning regulation is deemed, for the purpose of this section,

(a) to be a building or other structure existing at that time; and

(b) to be then in use for its intended purpose as determined from the building permit
authorizing its construction.

(5) A structural alteration or addition, except one that is required by law or permitted by the
Variance Board, must not be made in or to a building while the non-conforming use is
continued in all or any part of it.

(6) In relation to land, subsections (1) and (4) do not authorize the non-conforming use of
land to be continued on a scale or to an extent or degree greater than that at the time of
the enacting of the land use plan or a zoning regulation.

(7) If a building, the use of which does not conform to the provisions of a land use plan or a
zoning regulation is damaged or destroyed to the extent of 75% or more of its value
above its foundations, as determined by a qualified appraiser or the Building Inspector, it
must not be repaired or reconstructed except for a conforming use in accordance with
the land use plan and any applicable zoning regulation.

(8) If the use of a building that is on land identified in a phased development agreement
under Tla’amin Law complies with a zoning regulation provision specified for the phased
development agreement, subsection (8) does not apply to the building while the phased
development agreement is in effect, unless:

(a) the provision has been repealed or amended; or
(b) the developer has agreed in writing.

(9) If the use and density of a building conform to a zoning regulation but

(a) the siting, size or dimensions of the building constructed before the zoning
regulation was enacted does not conform with the zoning regulation, or
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(b) the siting, size, dimensions or number of off-street parking or loading spaces
constructed or provided before the zoning regulation was enacted does not
conform with the zoning regulation,

the building or spaces may be maintained, extended or altered to the extent
authorized by subsection (11).

(10) A building or other structure or spaces to which subsection (10) applies may be
maintained, extended or altered only to the extent that

(a) the repair, extension or alteration would, when completed, involve no further
contravention of the zoning regulation than that existing at the time the repair,
extension or alteration was started; and

(b) in the case of protected heritage property, the repair, extension or alteration is
permitted or authorized in accordance with the provisions governing the heritage
protection of the property.

(11) Despite subsections (1) through (10) above, the Building Inspector may, at any
time, inspect a potential non-conforming use and, if there is evidence of a significant risk
to health or safety, order the use to be ceased pending further investigations.

Reviews and appeals respecting non-conforming use decisions

51. (1) A person may apply to the Director for a review under subsection (2) and in accordance
with any regulations or policies under the Review and Appeal Law if the person alleges that
the determination by a Building Inspector of the amount of damage under section 50(7) is in
error.

(2) On an application under subsection (1), the Director may confirm, vary or set aside the

determination of the appraiser or Building Inspector and make his or her own
determination in its place

PART 12— LAND USE VARIANCE TO RELIEVE HARDSHIP
Division 1- Variance Board Established

Variance Board established

52. (1) The Tla’amin Nation Variance Board is hereby established, comprised of three members,
as follows:

(a) a person who is a member of the Executive Council and is appointed to the
Variance Board by resolution of the Executive Council;

(b) the Chief Administrative Officer; and
(c) the Director.
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(3) The Chief Administrative Officer is the chairperson of the Variance Board and, in his or
her absence, the Executive Council member on the Variance Board is the acting
chairperson.

(4) The chairperson is responsible for
(a) organizing, caiiing and presiding at aii meetings of the Variance Board, and
(b) performing such other duties as may be assigned by the Variance Board.

Responsibilities of the Variance Board

53. The Variance Board is responsible for

(a) evaluating and making decisions respecting variance applications under this
Part,

(b) establishing policies and procedures for its operation and for carrying out its
duties, and

(c) carrying out such other duties and responsibilities as may be assigned to the
Variance Board by regulation of the Executive Council.

Meetings
54. (1) The Variance Board must meet as required to carry out its duties under this Part.

(2) The chairperson of the Variance Board must give notice to Variance Board members at
least seven days before the date of a meeting specifying the place, day and hour of the
meeting.

(3) Notice of the meeting may be given to a Variance Board member either personally, by
telephone, facsimile or e-mail at the telephone number or e-mail address provided by
him or her.

(4) Variance Board meetings are closed to all persons except Variance Board members, the
applicant for a variance and invited Tla’amin Nation employees or representatives,
except that the Variance Board, by vote, may invite or allow others to attend a meeting
as required to provide information to assist the Variance Board in considering the
application.

(6) Persons attending Variance Board meetings may address a Variance Board meeting
only if

(a) the matter that concerns them is on the agenda; or
(b) the chairperson grants permission.

Secretary to Variance Board
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55. (1) The Executive Council must appoint a person who is not a Variance Board member as
secretary to the Variance Board.

(2) The secretary is responsible for

(a) taking attendance of Variance Board members present at Variance Board
meetings,

(b) recording decisions and votes at the meetings, and

(c) performing other duties in accordance this Part or that are assigned to the
secretary by the Variance Board.

Secretary to provide copies of decisions

56. The secretary to the Variance Board, in a timely manner and by ordinary mail or delivery to
the address provided on the application, must provide copies of records of decisions to

(a) each applicant for a variance, and
(b) the Executive Council.

Retention of records of decisions and public access to decisions

57. (1) All records of decisions of the Variance Board must be retained by it at the administration
offices of Tla’amin Nation where copies may be obtained on payment of the copying fee
prescribed by regulation of the Executive Council.

(2) The Variance Board may establish rules for its own procedure at meetings.

(3) A rule made by the Variance Board does not invalidate a prior act of the Variance Board
that would have been valid if that rule had not been made.

Quorum

58. (1) The quorum for a meeting of the Variance Board is two members.
(2) If a quorum cannot be established because of a conflict of interest, the matter in
question must be adjourned to the next meeting or a subsequent meeting at which a
quorum can be established.

(3) The chairperson must be included in counting quorum.

(4) If a quorum cannot be established within a reasonable time because of a conflict of
interest, the matter in question must be referred to the Executive Council for a decision.

Confidentiality

59. Variance Board members must not release information
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(a) received in their work with the Variance Board, or

(b) related to deliberations, proceedings or other matters for consideration by the
Variance Board unless

Division 2 — Land Use Variances for Reasons of Hardship

Application to Variance Board

60. (1) A person may apply under this Part to the Variance Board for a variance on the grounds,
asserted in the application, that the applicant believes that compliance with any of the
following provisions of the zoning regulations would cause hardship to the applicant:

(a) siting, setbacks, dimensions, site coverage, population density, or size of a
building;

(b) the prohibition of a structural alteration, addition or replacement of or to a building
permitted as a non-conforming use; or

(c) trees, shrubs, landscaping or fences.
(3) An application under this Part must include or be accompanied by
(a) the application fee prescribed by the Executive Council;
(b) a completed application form in the form required by the Variance Board;
(c) documentation of the current Interest Holder of the parcel;
(d) a description of the requested variance;

(e) the reasons for requesting the variance, including specific details of the hardship;

and
(f) a map and sketch showing
(i) the area the variance would affect, and

(ii) the adjacent properties

(4) Upon receiving an application that meets the requirements of this Law and any
regulations, the Variance Board shall notify all Interest Holders in:

(a) the land that is the subject of the application, and
(b) the land that is adjacent to land that is the subject of the application.
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(5) A notice under subsection (4) must state the subject matter of the application and the
time and place where the application will be heard.

(6) The obligation to give notice under subsection (4) is satisfied if the Variance Board has
made a reasonable effort to mail or otherwise deliver the notice.

Variance Board’s decision whether to grant application for variance

61. (1) On an application under this Part, the Variance Board by order, at or after a hearing
which it must schedule for the purpose of dealing with the application, may allow variance,
within the limits prescribed by regulation of the Executive Council, from the requirements of
Tla’amin Law in relation to the matters set out in this Part in relation to zoning regulations, if
the Variance Board

(a)

(b)

finds that undue hardship would be caused to the applicant if required to comply
with those regulations; and

considers that the variance will not

(i) result in inappropriate development of the site that is the subject of the
variance,
(ii) adversely affect the natural environment, heritage sites or culturally

sensitive areas,

(iii) have any substantial adverse affect on the use and enjoyment of adjacent
land,

(iv) vary permitted uses or densities under the applicable zoning reguiation
for the site,

(v) defeat the intent of the zoning regulation or of the land use plan, or

(vi) be significantly and substantively inconsistent with any limits or standards
prescribed by regulation.

(3) The board of variance must not make an order under subsection (1) that would do any of
the following:

(a)

(b)

(c)
(d)
(e)

be in conflict with a covenant registered under section 219 of the Land Title
Act or section 24A of the Land Registry Act, R.S.B.C. 1960, c. 208;

deal with a matter that is covered in a land use permit or covered in a land use
contract;

deal with a matter that is covered by a phased development agreement;
deal with a flood plain specification;

apply to a property:
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(i) for which an authorization for alterations to a heritage site is required
under the Heritage and Culture Law,

(ii) for which a heritage revitalization agreement is in effect, or

(iii) that is protected as a heritage site under the Heritage and Culture Law.

{(4) The granting of a variance by the Variance Board under this Part does not reiieve the
applicant from compliance with any

(a) other Tla'amin enactments;

(b) Act or regulations of Canada;

(c) Act or regulations of British Columbia; or
(d) contract to which the applicant is a party.

Appeal and Review Panel

62. (1) A person who is significantly and directly affected by an order of the Variance Board
under section 61 may apply to the Executive Council under the Administrative Decisions
Review and Appeal Policy.

PART 13 - OFFENCES, ENFORCEMENT AND PENALTIES

Compliance notices and tickets

63. The Director, the Building Inspector, or an Enforcement Officer, or the Executive Council by
Resolution, may issue one or both of the following to a person for the contravention of this
Law or the regulations:

(a) a violation or compliance notice under the Enforcement and Ticketing Law; or
(b) a ticket under the Enforcement and Ticketing Law.

Offences

64. (1) A person who does any of the following commits an offence:~
(a) contravenes and provisions of this Law;

(b) refuses entry onto land or into any building to an Enforcement Officer or
Authorized Public Officer whose entry is authorized under this Law; or

(c) carries out a use or activity prohibited under this Law without having first received
a valid authorization or permit, or who otherwise contravenes this Law.
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(3) If a corporation commits an offence under this Law, a director or officer of the
corporation who authorizes, permits or acquiesces in the offence also commits the
offence.

Development permit area offences

65. (1) A person must not, in a development permit area, carry out any prohibited use or activity
under PART 415.

(2) A person who commits an offence or who contravenes an order made by a court in
relation to this Law is guilty of an offence and liable on summary conviction to a fine of

not more than $10,000 or to imprisonment for a term of not more than three months, or
to both.

(3) Every day that a contravention continues under this Law or regulation constitutes a
separate and distinct contravention.

(4) A fine payable under subsection (2) must be remitted to the Tla’amin Nation by the court,
after reasonable court costs have been deducted.

66. (1) Any person who contravenes, violates or permits any act or thing to be done in
contravention of, or neglects or refrains from doing anything required to be done pursuant to
the provisions of this Law or any regulation under it, commits a contravention and shall, in
addition to any other provisions of this regulation, be liable:

(a) to a penalty as set out in the Enforcement and Ticketing Law; or

(b) if no penalty is set out for the contravention in the Enforcement and Ticketing
Law, then to a fine not exceeding $10,000.

PART 14— GENERAL PROVISIONS
Application process

67. (1) Subject to this Law, Executive Council may prescribe procedures, forms, rules, fees and
other requirements for applications for the following:

(a) development permits; and
(b) any other permits or applications under this Law.

(2) Subject to this Law, the Final Agreement and the Constitution, a regulation under
subsection (1) may set out the following:

(c) who may apply;
(d) the form and content of the application;

(e) information to be submitted with the application;
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fees and security requirements;

notice, consultation and public input requirements;

preparation of information, studies and reports by the applicant;
review and consideration of appiications;

the process for appeal of decisions; and

other policies and procedures for applications.

No compensation for reduction in value in relation to land use plan, zoning or issuance

of permit

68. (1) Compensation, including damages, is not payable by Tla’amin Nation to any person, and
proceedings in respect of a reduction in the value of land owned by that person must not be
commenced or maintained, as a consequence of

(a)

(f)

any provisions of this Law relating to land use plans, zoning or non-conforming
use;

the existence or enacting of a land use plan;

the existence or enacting of a zoning regulation;

an acceptance or refusal of an application of any kind;
a issuance, refusal or amendment of a permit; or

an order or refusal of a variance.

(3) This section does not apply in relation to a zoning regulation that restricts the use of
formerly privately held land or interests to a public use.

Entry on land

69. (1) For any purpose related to the administration of this Law or the regulations, and subject
to subsection (4), an Authorized Public Officer may enter on lands and premises at any
reasonable time if the Authorized Public Officer has reasonable grounds to believe that the
land or premises is the site of an activity regulated under this Law.

(2) An Authorized Public Officer who enters on land or premises under this section

(a)

(b)

may inspect any thing or activity that is reasonably related to the purpose for
which the person entered on the land or premises;

may require the production of the following for inspection:
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(i) an authorization to engage in the activity,

(ii) a record required to be kept in accordance with a provision of this Law or
the regulations; and

(c) must provide proof of his or her identity on request.

(3) An Interest Holder, including a contractor, employee or agent of the Interest Holder must
admit the Authorized Public Officer to all parts of the parcel.

(4) An Authorized Public Officer may enter a place that is occupied as a private dwelling if
any of the following applies:

(a) the occupier consents;

(b) the Authorized Public Officer has given the occupier written notice of the date,
time and purpose at least 24 hours before the entry;

(c) the entry is made under the authority of a warrant;

(d) the Authorized Public Officer has reasonable grounds to believe that failure to
enter may result in a significant risk to the health or safety of the occupier or
other persons; or

(e) the entry is for a purpose referred to in subsection (5) in relation to regulations,
prohibitions or requirements applicable to the place that is being entered.

(5) Without limiting the matters to which this section applies, an Authorized Public Officer
may enter on property to inspect and determine whether all regulations, prohibitions and
requirements are being met in relation to any matter for which the Authorized Public
Officer has authority under this or another Tla’amin Law to regulate, prohibit and impose
requirements.

Entry warrants

70. If satisfied by evidence on oath or affirmation that access to a private dwelling is necessary

for the purposes of this Law or regulations, a judicial justice or a court may issue a warrant
authorizing a person named in the warrant to enter on or into the property and conduct an
inspection or take other action authorized by the warrant.

Security

71. (1) A person who is required to provide security to the Tla’amin Nation may, at that person’s

option, provide the security by
(a) a certified cheque, bank draft or solicitor’s trust cheque;
(b) an irrevocable letter of credit;

(c) a bond; or
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(d) another form of security satisfactory to Executive Council or the person who
imposed the requirement for the security.

(3) Security provided under subsection (1) must be issued in favour of the Tla’amin Nation,
and the following rules apply:

(a) any interest accuring on the security becomes part of the security;
(b) the security may only be used for the purpose for which it was provided; and

(c) any amount not required for as security must be returned to the person who
provided the security, including any accrued interest.

PART 15 —~ REGULATIONS

Power to make regulations

72. (1) The Executive Council may make regulations referred to in the Interpretation Law.

(2) Without prejudice to the generality of subsection (1), the Executive Council may make
regulations

(a) for any purpose in relation to which regulations are provided for in this Law;

(b) to prescribe any matter or thing referred to in this Law as prescribed or to be
prescribed;

(c) respecting the form and content of applications, notices and reports that are
required or permitted under this Law;

(d) to define words and expressions that are used but not defined in this Law; and
(e) generally for the purpose of giving effect to this Law.

Regulations respecting fees

73. (1) The Executive Council may make regulations respecting fees for matters connected with
the administration of this Law.

(2) The Executive Council must ensure that fee schedules setting out all fees prescribed
under this Law are

(a) prepared and maintained; and

(b) publicly available for viewing free of charge at the Tla’amin Nation administration
offices.

(3) Any person may request and obtain a copy of a fee schedule on payment of the
prescribed copying fee.
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Regulations in Respect of Community Amenity Contributions
74. The Executive Council may make regulations it considers necessary or advisable respecting
the imposition and administration of requirements or options for Community Amenity
Contributions including, but not limited to contributions relating to services and facilities for:
(a) parks and trails;
(b) libraries;
(c) childcare facilities;
(d) community centres
(e) housing;
f transportation;
(9) language and culture;
(h) recreation; and
(i) neighbourhood houses.
Transition Regulations
75. (1) The Executive Council may make regulations considered necessary or advisable for the
purpose of more effectively bringing into operation this Law or amendments to this Law, and

to remedy any transitional difficulties encountered in doing so.

(2) A regulation made under subsection (2) may be made retroactive to a date not earlier
than the effective date.

Additional regulation powers

76. Subject to the Final Agreement, the Constitution and this Law, and without limiting the
regulatory powers set out in this Law, the Executive Council may make regulations it
considers necessary or advisable governing the land use or zoning of Tla’amin Lands,
including regulations relating to

(a) processes and forms for posting notices;

(b) processes for consultation with Tla’amin Citizens and with other persons or
groups with whom Tla’amin is required to consult in relation to land use plans
and zoning;

(c) the designation, use and protection of recreation areas or resources;
(d) the protection of cultural and archaeological sites; and
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(e) respecting other matters the Executive Council considers to be related or
ancillary to any of items listed in paragraphs (a) to (c).

Offences created by regulation
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(a) a contravention of a regulation is an offence; and

(b) a person convicted of an offence for a contravention of a regulation is liable to a
fine not exceeding a maximum amount

(i that is prescribed for that offence by regulation of the Executive Council,
and

(ii) that is not more than $10, 000.

(3) If the maximum fine prescribed under a regulation referred to in subsection (1) is less
than that provided by a provision of this Law, then this Law prevails.

(4) For greater certainty, the maximum amount under paragraph (1) (b) may differ for
different offences.

PART 16 — AMENDMENT AND REPEAL
No Further Effect
78. Except for the land use plans referenced in PART 3, unless otherwise specified in the Final
Agreement or a Tla’amin enactment, all motions, resolutions, bylaws, directives, policies,
guidelines or other forms of decision that directly or indirectly affect the subject matter of this
Law, that were approved or passed before the Effective Date by the Band Council of the
Sliammon First Nation under the /ndian Act, or by the Band Council or the membership of

the Sliammon Indian Band under the First Nation Land Management Act, have no further
effect after the date on which this Law comes into force.

PART 17 — COMING INTO FORCE
—Coming-IntoForce —

79. This Law comes into force on the date of its enactment by the Legislative Assembly.

THIS LAW IS HEREBY DULY ENACTED by the Tla’amin Legislative Assembly on the 5th
day of April, 2016, at Powell River, in the Province of British Columbia.
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ORDER OF THE LEGISLATIVE ASSEMBLY OF THE TLA’AMIN NATION

Legislative Assembly Order No.: TNO-LA ) /2016
Approved and Ordered: April 5, 2016

Order

The Legislative Assembly hereby enacts the Land Use Planning and Zoning Law to take
effect on the Effective Date.

Authority

This Legislative Assembly Order is made under the authority of the Final Agreement and
the Constitution and in accordance with the Order of the Legislative Assembly of the
Tla’amin Nation TNO-LA 01/2016 (respecting the Tla’amin Nation Effective Date Period
Procedures).

S

Signed by the Hegus on behalf of the
Legislative Assembly of the Tla’amin Nation




(Note: This portion is for administrative purposes only and is not part of the Order)
Authority under which the Order is made:

Law: Constitution

: y): Final Agreemeiit and the Order Legisiative Asseimbly of
the Tla’amin Nation TNO-LA 01/2016 (respecting the Tla’amin Nation Effective Date
Period Procedures).
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